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The bulletin @bbdrr sn fmena l “shnm tm Bdmsa™k @rh~ (Monitoring and Analysis
of Violations of Journalistsi and Media Rights in Kyrgyzstan) is published within the
framework of the Bdmsq k @rh™ Ldch™ Rtoongs Ognidbs and deals with restrictions
on journalistsi access to information of public concern and obstacles to its dissemi-
nation in three countriesd Kyrgyzstan, Tajikistan and Uzbekistan.

The Bdmsqg k @rhi™m L.dch™ Rtoongs Ognidbsor principal activities include
monitoring violations of the right of journalists to obtain information, publicizing
monitoring reports, holding round-table discussions focusing on access to informa-
tion, and lobbying media interests. These reflect a commitment to contribute, as
much as possible, to the consolidation of media positions with regard to informa-
tion collection and dissemination. The Bdmsg k @rhi~ L.dch™ Rtoongs Ognidbs is
implemented by a Swiss-based organization, CIMERA (Geneva) together with its
regional partners and is financed by the Swiss Agency for Development and Co-
operation (SDC).

The objective of the Projectis Fourth Phase, which began in June 2003, is Tsn
ogn I nsd gdkh™akd “bbdrr sn hmengll “shnm ne otalib bnmbdgm ax hmbgd™ rim¥
I rr Bdch™ ognedrrinm™kir B+ sgdgdax bnmsghatsim® sn wvhcd bhuhb o~ gshbho™,
sinm im sgd cd I nbg~shb ognbdrr+ mbgd™ rimf nodmmdrr+ “mc 'l ognum®¥ Fnu,
dgm~mbd hm rnbhdsxo-

BHL.DO@ is a private, non-profit organization involved in research, consult-
ing and implementation of projects in media, education and governance systems.
CIMERA works in transitional regions, such as the Caucasus, Central Asia, and
the Balkans. For more information please visit:
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PLATFORM FOR ACCESS TO INFORMATION AND ITS
DISTRIBUTION

The most frequent type of violation of freedom of speech in Kyrgyzstan, Ta-
jikistan and Uzbekistan where this project is being implemented is restriction of
access to information of public concern and its dissemination.

With this is mind, the Central Asia Media Support Project aims to contribute,
as much as possible, to the consolidation of media in these countries in terms of
access to information and its dissemination.

Although the rights of journalists to free access to and dissemination of in-
formation, except for state secrets, as with the rights of any other citizens to this,
are guaranteed by the constitutions and the relevant laws of these countries, the
authorities use a variety of methods to limit the access of journalists to informa-
tion of public concern. These methods include direct and indirect refusals by gov-
ernment officials to provide information, unfounded refusals to issue accredita-
tion, and giving preferential treatment in providing information to the state-owned
media as opposed to non-governmental and opposition media. The latter include
restricting access of journalists to group sessions of government agencies, court
hearings, and press conferences of high-ranking officials.

There is no clear legal framework for information categorized as fistate se-
creto, nor a legally secured lengthy procedure for handling information inquiries
This creates a favorable legal basis for the failure of the authorities to provide
information of public concern. It is alarming that the authorities often give an un-
reasonably broad interpretation to the threat coming from international extremist
groups, citing the necessity to ensure fiinformation security for society and the
statet and to create fia system for counteracting informational expansiono. At the
same time all sorts of obstacles have been placed to prevent the mass media en-
suring transparency of government structures, the main condition for successfully
creating a civil society in Kyrgyzstan, Tajikistan and Uzbekistan.

The project participants are convinced that media executives and journalists
must adhere to the basic norms of professional ethics in the process of seeking
and disseminating information. These norms are based on a sense of civil re-
sponsibility and include refraining from forging interviews, facts, photo and video
output; enabling readers and the audience to distinguish facts from comments;
balancing opinions; respecting the principle of personal immunity; respecting
copyright, citing sources if the material is based on facts or information provided
by another person or group; and respecting the rules of quotation, and not dis-
closing the name of the source without her or his consent.

Adopted in September 2003 in Bishkek
by Central Asia Media Support Project participants:
International In-Service Training for Journalists
(Tashkent, Uzbekistan)
National Association of Independent Media
in Tajikistan (Dushanbe, Tajikistan)
Osh Media Resource Center (Osh, Kyrgyzstan)






MONITORING AND ANALYSIS OF

VIOLATIONS OF JOURNALISTSs AND MEDIA

RIGHTS IN KYRGYZSTAN
(MAY 6 OCTOBER 2004)







MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSs AND MEDIA RIGHTS IN KYRGYZSTAN 7

8 Introduction

10 Review of the Law of the Kyrgyz Republic On
Advertising
Ermek Beisekeev,
Legal Expert, InternewsjKyrgyzstan,
Osh, Kyrgyzstan

Z
<
n
N
>
O
o
>
Sz

14 Analysis of the most typical violations of journalistsg

and media rights to access to information
Bakyt Ibraimov,

Monitoring Expert,

Central Asia Media Support,

Ermek Beisekeev,

Legal Expert, InternewsjKyrgyzstan,

Osh, Kyrgyzstan

14 Pressure on journalists and the media

17 Legal prosecution of journalists and the media

20 Problems with access to information of public
concern

22 A case of censorship

23 Results of round table meetings on access to

information

Bakyt Ibraimov,

Monitoring Expert,

Central Asia Media Support,
Osh, Kyrgyzstan

27 Conclusion
Bakyt Ibraimov,
Monitoring Expert,
Central Asia Media Support,
Osh, Kyrgyzstan

28 Chronicle of violations of journalistss and media
rights, May 6 October 2004
28 Pressure on journalists and the media
29 Legal prosecution of journalists and the media
29 Problems with access to information of public
concern
31 A case of censorship

32 Appendix



8 ACCESS TO INFORMATION IN CENTRAL ASIA

This Access to Information in Central Asia Bulletin (Monitoring and Analysis
of Violations of Journalistsi and Media Rights in Kyrgyzstan) is the third report of
the Osh Media Resource Center (OMRC, Osh, Kyrgyzstan) covering the period
May to October 2004.

The work of OMRC on improving media access to information, and protecting
journalistsi and media rights and interests in the south of Kyrgyzstan is undertak-
en within the framework of the Central Asia Media Support Project. This project
is implemented by a Swiss-based organization, CIMERA, in partnership with na-
tional journalistsh organizations in regional countries and is financed by the Swiss
Agency for Development and Cooperation (SDC).

Kyrgyzstan has laws that make provision for liability of persons or agencies that in-
fringe upon the right of journalists to access to information. However, although the right of
journalists to obtain information of public concern is guaranteed by laws, we have to say
that media workers continue to experience restrictions in access to information of public
concern. State agencies remain the most closed structures in Kyrgyzstan. Parliamentary
and presidential elections are to be held in 2005, and it is possible that access to informa-
tion will be even more restricted during this period,
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THE PROBLEM OE ACCESS TO bearing in mind the past experience with election
INFORMATION IS GRADUALLY campaigns.
CHANGING INTO A PROBLEM OF The previous report (No.2, April 2004) gave a

RECEIVING INFORMATION IN TIME detailed analysis of the KR Code On Elections in the
Kyrgyz Republic, which describes journalistsi and

media rights during the election campaign and their
operation during the elections. The report also covered the issue of providing newspaper
space and airtime for electioneering, which has something in common with advertising. In
view of this, the report gives a short analysis of the Law of the Kyrgyz Republic On Adver-
tising. The local mass media do not always distinguish, or pretend not to distinguish, be-
tween advertising and news items, as they do not consider this distinction important. They
do not see any difference between an obvious PR story and investigative journalism. This
is fraught with negative consequences for the mass media. For this reason this report
features an explanation of several aspects of this law by a legal expert. This can help in
resolving disputes and is something that would be important and useful to know both for
journalists and advertising managers in the mass media.

This bulletin gives an analysis of the most typical violations of journalistsi and
media rights related to access to information. We have to note that the media
have already started to experience pressure from government bodies and to face
legal prosecution as the election campaign approaches. The problem of access
to information is gradually changing into a problem of receiving information in
time. Examples illustrating this are given in this report, and include cases when
the source of information behaves unpredictably; citing the need to obtain permis-
sion from supervisors, or scheduling an interview and then completely ignoring
the journalistis visit.

To avoid similar cases a dialogue between the media and information sourc-
es should be established by conducting working meetings. The bulletin describes
the results of the round table meetings that were held.

In order to improve the enforcement of journalistsi rights, it is necessary to
lobby for a constitutional basis for media freedom in the future. In summer 2004
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a conference entitled Access to Information: Problems and Prospects was held

in Bishkek. At the conference, non-governmental organizations, ministry press
services and the media suggested developing a new state information policy. The
journalists hope that this document will serve a basis for far-reaching changes re-
sulting in governmental agencies becoming more open to the media.

Mamyrkanov E.T.
Director of Osh Media resource center
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Advertising performs one of the
key functions in media development as
a means of ensuring its financial sustain-
ability. Currently there are no newspa-
pers, television or radio stations that can
do without advertising. According to data
from the Monitoring Department of the Ex-
pert Consulting Agency (www.kabarkg of
13 October 2004), a trend toward growth
of the total advertising budget on televi-
sion can be observed in Kyrgyzstan, and
the overall volume of advertising in the
media will experience an annual increase.
With this happening, ordinary people
sometimes cannot clearly define where
advertising begins and where it ends,
since the media abuse the audienceis
trust to some extent. Journalists often do
not differentiate between advertisements
and news and prepare sponsored items.
They do not always feel responsible for
their actions, which can result in court
cases.

Naturally, there are different criteria
and approaches toward advertisement
typology and classification. However jour-
nalists and media advertisement manag-
ers should remember that the legislation
of the Kyrgyz Republic prohibits masking
advertisements under a guise of infor-
mation, editorial or authored pieces. In
Kyrgyzstan there are currently several
statutory acts that regulate distribution
of advertisements. The most important of
these is the Law of the Kyrgyz Republic
On Advertising.

It is important to note that this law
does not cover political advertisements,
since these are regulated by the Code on
Elections in the Kyrgyz Republic. Neither
does it cover advertisements placed by in-
dividuals, including those in the mass me-
dia, not connected to business activities.

ACCESS TO INFORMATION IN CENTRAL ASIA

Advertisements should feature the fol-
lowing characteristics:

- they are information distributed in
any form and through any media
about individuals or legal entities,
products, ideas or initiatives;

- they are intended for a general audi-
ence;

- they are meant to create and sus-
tain an interest in these individuals
or legal entities, products, ideas or
initiatives, and to promote the sales
of products, ideas or initiatives.

All other information that is not dis-
tinguished by these features is not ad-
vertising. These kinds of information can
include:

- signs on the buildings of legal enti-
ties, such as informational signs dis-
playing working hours and consumer
service regulations;

- announcements or notices about
changes in a legal entityls address,
its telephone numbers or other infor-
mation pertaining to a legal entity;

- signs warning about the kind of work
performed on a certain territory,
i.e. other information that does not
contain advertisement of products,
ideas or initiatives.

It is prohibited to use items not identi-
fied as being of a promotional nature with
the purpose of drawing the attention of
consumers to a certain product model or
brand, or to a manufacturer, performer or
seller, and sustaining interest in them in
the mass media without prior notification
(this includes marking the items with the
message fladvertisemento).
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Media organizations are not to collect
payment for the placement of advertise-
ments under the pretext of informational,
editorial or authored pieces.

The law contains a number of provi-
sions that do not allow unfairness, unreli-
ability, unethical advertisements, or their
deliberate falsehood. Detailed definitions
of these terms are given in the text of the
law. Moreover, the use and distribution of
other methods of concealed advertise-
ment, including the use of special video
inserts (double audio recording), which
subconsciously affect the consumer, are
not allowed in the media.

The creeping line used for advertising
purposes has become widespread in the

contain demonstrations of alcohol con-
sumption or smoking and create an im-
pression that the use of alcohol or smok-
ing are important for achieving social,
athletic or personal success, or improv-
ing onefs physical or mental condition;

discredit abstinence from using alcohol or
smoking, contain information about posi-
tive therapeutic effects of alcohol, tobacco
or tobacco products, or represent their
high content in the product as a feature;

directly appeal to minors, using repre-
sentations of persons under 25, and
opinions

countryis media. It is important to remem-
ber that its size should not exceed seven
percent of the screen size.

Radio and television programs that
are not registered as specializing in com-
mercial messages and items should not
feature advertisements exceeding 25 per-
cent of the total broadcast.

In periodical print media that do not
specialize in commercial messages and
items, advertisements should not exceed
20 percent of the total volume of a single
issue of a periodical.

Advertising alcoholic beverages and
tobacco products has been creating
heated debates lately. Notably, this kind of
advertising should not:

or participation of persons popular with
persons under 21 years of age;

be distributed by means of radio or tele-
vision shows, motion pictures or videos,
in the printed media for minors;

be placed on the front or last pages of
newspapers, or on the covers, the first
or last pages of magazines;

be distributed through childrenis, edu-
cational, medical, sports, or cultural
organizations, or be placed on objects
located within 100 meters of them.
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Advertising of tobacco and related
products should be accompanied by a
warning about the danger of smoking,
and this warning should occupy at least
five percent of advertising space.

Advertising of various financial, insur-
ance and investment services or securi-
ties has often resulted in some people
believing the advertisers and becoming
victims of financial schemes. The mass
media should know that when advertise-
ments are produced, placed and distrib-
uted for financial services, including bank-
ing services; or for insurance, investment
and other services related to the use of
money by individuals and legal entities; or
for securities it is forbidden to:

- quote figures that are not directly
related to the advertised services or
securities;

- guarantee certain dividend rates for
common registered shares;

- advertise securities before registra-
tion of their offering circulars;

- give any guarantees or promises or
make any assumptions about the
expected effectiveness (yield) of an
activity, including announcements
of growth of market value for securi-
ties;

- withhold information about any of the
terms of a contract, if the advertise-
ment mentions terms of contract.

Public service announcements have
become increasingly widespread with the
help of international organizations. Videos
on tolerance, interethnic relations, AIDS,
poverty and other issues have become
widely known. Public service announce-
ments represent public and state interests
and are aimed at achieving charitable
goals.

ACCESS TO INFORMATION IN CENTRAL ASIA

Kyrgyz Republic legislation on adver-
tising states that advertising distributors
represented by media organizations must
place public service announcements and
give airtime and space to advertisers lim-
ited to five percent per year.

Conditions proposed by the adver-
tisers regarding the timing of placement
and means of dissemination for public
service announcements are binding for
advertising disseminators if the advertiser
contacts the advertisement distributor at
least a month before the expected date
of dissemination of a public service an-
nouncement.

Payment for production, placement
and dissemination of public service an-
nouncements is made on the basis of a
contract. The advertiser, advertisement
producer, and advertisement dissemina-
tor must keep the materials that contain
the announcement, or copies of them,
including all subsequent changes made to
them, for a year after the date of the last
dissemination of the announcement.

The advertiser is responsible for the
information content provided for the pro-
duction of an advertisement unless it is
proven that the violation was to the fault
of the advertisement producer or distribu-
tor fault.

The advertisement producer is re-
sponsible for the design, production and
preparation of the advertisement.

The advertisement disseminator is
responsible for the timing, placing and
means of placement of the advertise-
ment.

The State Antimonopoly Agency and
its territorial subdivisions ensure compli-
ance with this law. These agencies are
entrusted with wide powers, such as:
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Another reason why it is necessary
to be aware of the regulations mentioned
above is because according to the
Monitoring Department of the Expert
Consulting Agency there is a trend toward
growth of the total advertising budget in
Kyrgyzstan, in particular on television.

Ermek BEISEKEEYV,
Legal Expert, InternewsiKyrgyzstan,
Osh, Kyrgyzstan
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ACCESS TO INFORMATION IN CENTRAL ASIA

ANALYSIS OF THE MOST TYPICAL VIOLATIONS OF
JOURNALISTSs AND MEDIA RIGHTS TO ACCESS TO

INFORMATION

This section of the report gives an analysis of the most typical violations of journalistss and
media rights between May and October 2004. The increasing problems faced by journalists
in their work and violations of contractual obligations by the partners of the mass media are

becoming a trend in this area.

Pressure on the journalists and the

media

During the last several years one of
the important problems faced by the print
media has been related to distribution of
their products. All print media, regardless
of their ownership, are usually distributed
through two channelsd the branches of
Kyrgyzpochtasy, a state-run enterprise

ONE OF THE IMPORTANT PROBLEMS
FACED BY THE PRINT MEDIA HAS BEEN
RELATED TO DISTRIBUTION OF THEIR
PRODUCTS

(including distribution by subscription) and
through Kyrgyzbasmasoz kiosks (formerly
Soyuzpechatf). Kyrgyzpochtasy is in fact
a monopolist in this sphere and usually
dictates its own terms and does not ob-
serve any contracts related to delays in
the repayment of money for newspapers
sold. At the moment many newspapers
are not able to stop using the monopolistis
services and distribute their products on
their own.

Journalists from Ekho Osha, Osh
Janyrygy, Jany Zaman Akyikaty and a
number of other newspapers are convinced
that if the existing system of subscription
and distribution of the printed media is not
fundamentally reorganized, conflicts are
also inevitable in the future. Since there
is no alternative system of distribution for
the press, many publications lose their
subscribers, as the latter often receive the
publications late, sometimes as much as a
week later than expected. If complaints are

made, the postal authorities can refuse to
sell the printed matter, taking advantage of
their monopolist status.

The annually increasing fee for the
distribution of printed matter makes many
newspapers look for ways to stop using
the state distributoris services and find a
cheaper route to the reader. Due to their
limited financial resources, most publica-
tions cannot afford their own distribution
services yet. For this reason they have to
work with Kyrgyzpochtasy, despite all the
problems.

In his interview with AiF Kyrgyzstan
newspaper (No. 41 of 13 October 2004)
the general director of the state-owned
Kyrgyzpochtasy, Sagynbek Jumagu-
lov, said that the complaints against his
department are perfectly justified. He
acknowledges that the subscription cam-
paign is not very well organized and that

KYRGYZPOCHTASY IS IN FACT A
MONOPOLIST AND USUALLY DICTATES
ITS OWN TERMS, DOES NOT OBSERVE
ANY CONTRACTS RELATED AND MANY
NEWSPAPERS ARE NOT ABLE TO STOP
USING THE MONOPOLIST#S SERVICES

the money received from the subscription
and sales of the printed matter is repaid
late. According to Sagynbek Jumagulov,
it is necessary to establish a rapport with
the media. At the same time he complains
about the necessity of making significant
reforms in the department, referring to
high employee turnover, the low wages
of postal workers, ever-increasing utility
bills, and competition from individual dis-
tributors.
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However, despite all these troubles,
many media executives prefer not to
strain their relations with Kyrgyzpochtasy,
never mind sue them, since this could
result in losing the distributor. This would
not be to the newspapersi advantage, re-
gardless of their ownership. However, a
precedent was created in 2003 and 2004
by several print media in the south of Kyr-
gyzstan when they filed a claim with the
prosecutoris office and lodged complaints
about regional branches of Kyrgyzpochta-
sy with government bodies with regard to
these problems. This was described in de-
tail in the second issue of the monitoring
and analysis of the most typical violations
of journalistsi and media rights in Kyrgyz-
stan (for the period 1 October 2003 to 31
March 2004).

Relations between the publications and
the distributor, in this case Kyrgyzpochtasy
offices, are regulated by a contract that
lists all essential conditions, including time-
frames for the transfer of payment for the
media products that are sold. When the
aforementioned distributor regularly delays
payment for the products sold, the only en-
forcement for receiving the money is a court
decision, which, if not observed, can lead to

MANY MEDIA EXECUTIVES PREFER
NOT TO STRAIN THEIR RELATIONS WITH
KYRGYZPOCHTASY, NEVER MIND SUE

THEM, SINCE THIS COULD RESULT IN
LOSING THE DISTRIBUTOR

another sort of liability. However the editorial
offices and the publishers fear that after Kyr-
gyzpochtasy pays off its debt, it will be able
to decide not to renew the contract after it
expires (usually a year after it is signed).
This would be perfectly legal, and there is
no real alternative to this organization in
Kyrgyzstan yet.

Some newspaper editorial offices that
are aware of the problems with Kyrgyz-
pochtasy have been trying to establish
partnerships with local authorities, but this
does not always pay off either. For nine

months the office of XXI Kylym newspa-
per has been unable to collect 3000 soms
(70 US Doallars) for subscription in 2003
from the Kyzylunkur village council of Ba-
zarkorgon District in Jalalabat Province.
According to journalists at the newspaper,
at the beginning of 2003 the newspaperis
office and the village council signed a
contract for subscription. The council

FOR NINE MONTHS THE OFFICE OF
XXI KYLYM NEWSPAPER HAS BEEN
UNABLE TO COLLECT PAYMENT FOR
SUBSCRIPTION

administration promised to pay the indi-
cated amount of money by the end of the
year. Although the village council regularly
received the newspapers, it did not re-
pay the expenses under the contract. A
newspaper reporter, Sabira Eshenkulova,
said that the head of the village council,
Orozbekov, keeps promising to pay back
the debt. Numerous appeals to the district
state administration have not yet resulted
in any positive outcome. The newspaper
is almost bankrupt, and its office cannot
pay its journalists their salaries at the mo-
ment.

+ ok x

Local authorities are not going to
pass over an opportunity to act if their
interests are at stake. Articles criticizing
power structures can result in trouble for
the press. On 7 July 2004 an officer from
Jalalabat State Architecture Department
paid a visit to the editorial office of Fergana
newspaper. Without introducing himself
he asked the newspaperis editor, Bakyt
Orunbekov, to pay taxes for a billboard.
The newspaperis advertisement featuring
the slogan fiFergana is our voiced in three
languages (Russian, Kyrgyz, and Uzbek)
was displayed on the building that houses
the newspaperis office. The Architecture
Department officer said that he was acting
under the law and was carrying out the or-
ders of the mayor of Jalalabat, Omurbek
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Sharshenaliev. Shortly before that, Fer-
gana newspaper (No. 21 of 26 June 2004)
published a letter under the title iSharsh-
enaliev Toguz-Toronu kantip bashkardyo
(iHow Sharshenaliev Governed in Toguz-
Toroo). The author of the letter was a read-
er of the newspaper, Sapar Murataliev.
The letter said that while Sharshenaliev

ARTICLES CRITICIZING POWER
STRUCTURES CAN RESULT IN TROUBLE
FOR THE PRESS

served as the head of Toguz-Toro District
in Jalalabat Province, he did not manage
his administrative duties well. As a result
the deputies of the district kenesh gave
him a vote of no-confidence. Orunbekov
told our expert that in this way the townis
mayor, Sharshenaliev, is trying to influ-
ence the editorial staff of the newspaper
by exerting economic pressure. According
to the chief editor of Fergana, the issue of
taking down the billboard from the wall of
a privately-owned building is not a privi-
lege of municipal authorities, but rather is
a private matter between the owner of the
building and the tenant. The newspaperis
staff was unanimous in claiming that prob-
lems started after Fergana published a
number of articles criticizing the improper
activities of Sharshenaliev during his work
as the head of Toguz-Toro District State
Administration in Jalalabat Province. The
newspaperis office had to approach the lo-
cal city administration about its unauthor-
ized actions. According to Article 14, Clause
4 of the Law of the Kyrgyz Republic On Ad-
vertising, outdoor advertisements are placed
on the territory of buildings, constructions or
other objects, and the amount to be paid and
the payment procedure for placing these ad-
vertisements are determined on the basis of a
contract with the owner or the person who has
proprietary interest in the property, except as
otherwise provided by the law or the contract.
As a result, the billboard was restored to
its initial position.

ACCESS TO INFORMATION IN CENTRAL ASIA
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Without good reason the mayor of Jalal-
abat decided to take two rooms from Akyikat, a
local newspaper, in order to accommodate the
staff of a town paper Mezgil Unu. (The news-
paper, which was founded by the cityis local
administration, was later renamed to Jalalabat
Unu.) The deputy editor-in-chief of Akyikat in-
formed the expert that they had a contract of
tenancy for the premises valid until the end of
this year. The provincial newspaperis journal-
ists think that the city administration took illegal
action. According to the newspaperis staff, the
building in which the editorial office is located
is @ municipal property. iWWe are not against
the journalists of the townis newspapers,
but we try to defend our interests. There
are not enough rooms for our journalists
as it is,0 says the chief editor of Akyikat
newspaper, Orozaly Karasartov. Recently
the newspaper staff carried out major re-
pairs and reconstruction in the newspaper
building. When the scandal began to flare
up, the townis administration revoked its
verbal decision. From a legal standpoint,
a violation of a contractual relationship
by the owner is obvious, and the media
agency may be the injured party.

However, the actions of Jalalabat
mayor against the media did not end here.

SOMETIMES LOCAL AUTHORITIES
SNATCH OUT TAPE RECORDER FROM
THE JOURNALISTsS HANDS DURING THE
INTERVIEW

According to Abdumalik Sharipov, a jour-
nalist for a Jalalabat human rights bulletin,
Pravo Dlya Vseh, mayor Sharshenaliev
hindered his work during a strike of the
cityis shuttle bus drivers, which took place
in the morning of 3 September 2004. As
Sharipov was recording an interview, the
mayor wrestled the tape recorder from
the journalistis hands and questioned
him, asking who he was and why he was
recording without permission. The mayor
did not return the tape recorder until
the negotiations with the picketers were
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over. When Sharipov asked the mayor
to explain his actions, the latter flatly re-
fused, saying that he had no time to talk
to journalists. According to Article 5 of the
Law On the Protection of a Journalistis
Professional Practice, after presenting his
or her identity document, a journalist has
the right to be present at mass events, in-
cluding rallies and demonstrations. Signs
of arbitrariness can be perceived in the
mayoris actions.

* k%

Tactless behavior of some business-
es also cannot but cause concern among
journalists. A provincial newspaper, Ekho
Osha, published an article titled Pay if You
Want to Work (No. 73 of 18 September
2004), which said that getting a job in
a company named Tianshi requires an
initial payment of 500 soms (12 US Dol-
lars). The articleis author, Albert Mamu-
rov reported that after the edition was
published, four men visited the editorial
office, including company employees and
an official from a local prosecutorts office.
They presented a claim and demanded
an apology. A representative of the Tian-
shi office in Tashkent (who refused to give
his last name) working in Osh, told the ex-
pert in a telephone conversation that their
companyts operation was legal. As for the
journalist, he was pressurised by Tianshi
employees to comply with the demands of
the fiinjuredo party. As a result, Ekho Osha
(No. 77 of 2 October 2004) published an
item in which the author apologized for

THE LABOR LEGISLATION OF THE
KYRGYZ REPUBLIC DOES NOT
CONTAIN PROVISIONS FOR INITIAL
PAYMENTS TO BE MADE WHEN A
PERSON APPLIES FOR A JOB

giving biased information about Tianshi.
The journalist had sources, which verbally
claimed that when they applied to work
at Tianshi they were asked to pay the
amount of money mentioned. However,

when the dispute arose, the sources with-
drew their statements, thus placing the

LOCAL AUTHORITIES DEMAND
COMPENSATION FOR A CRITICAL
ARTICLE OF THE JOURNALIST, WHICH IS
CONSIDERED AS DEFAMATORY AND
UNTRUE

provincial paperis journalist in a difficult
situation. The labor legislation of the Kyr-
gyz Republic does not contain provisions
for initial payments to be made when a
person applies for a job. For this reason
the journalist would not have to make a
refutation, if he provided documents prov-
ing that the company does require its job
applicants to make payments.

Legal prosecution of the journalists

and the media

The suing of journalists by elected
representatives of the people has become
a commonplace occurrence. Davran Sabi-
rov, a deputy in the Assembly of Peopleis
Representatives (APR) of the Jogorku
Kenesh, did this. He sued two national
newspapers at about the same time. The
deputy went to Bishkekis Sverdlovsk Dis-
trict Court with a claim against Uchkun
newspaper to institute criminal proceed-
ings for libel committed by a reporter, Kalil
Jamgyrchiev. The journalist authored a
critical article about the work of Sabirov as
the head of the Gas Authority (GA) in Osh.
The claimant considered the information
in the article about the violations he com-
mitted as the head of Osh GA defamatory
and untrue. He demanded compensation
of 5 million soms (119,000 US Dollars)
from the editorial staff, and 1 million soms
(23,800 US Dollars) from the author for
denigration of his honor and dignity. The
former editor of the newspaper, Nurgazy
Anarkulov, said that documentary evi-
dence was used in writing the article. After
trying the case, the court acquitted the
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editorial office of Uchkun and the journal- o

ist, Kalil Jamgyrchiev, for lack of elements During the discussion of issues in the
of offence in their actions. iMiscellaneousd section in the Legislative

Later another claim Sabirov was ex- Assembly of Jogorku Kenesh, Aleksandr
amined by Bishkekis Pervomai District Karpasov expressed his indignation with
Court. As in the previous case, the deputy Vechernij Bishkek newspaper. Accord-
requested compensation for moral dam- ing to him, the newspaper often distorts
age inflicted on him by the editorial staff facts, not always telling the truth. The
of Kyrgyz Ruhu newspaper to the sum of elected representative raised the question
5 million soms (119,000 US Dollars), and of revoking accreditation of a Vechernij
1 million soms (23,800 US Dollars) from Bishkek parliamentary correspondent
the newspaperis reporter Jypara Jeen- for an article devoted to the deputiesi
alieva. Currently the case is in court. The blunders. He was supported in this by an-
same court received a claim from the other deputy, Bakyt Kerimbekov, who sug-
deputy instituting criminal proceedings gested fié¢ moving all journalists from the
against the journalist for libel. The critical balcony down to a special press-roomo.
article entitled fiDoes Privilege of Parlia- That is to say, from above they see too
ment Lead to Breach of the Law?0 pub- much of what the deputies do during their
lished on 23 April 2004 in Kyrgyz Ruhu meetings. Kerimbekov also proposed not
was the reason for this claim. The article to let journalists in during the discussion
was about Sabirovis abuses of his privi- of iMiscellaneouso items on Mondays, as
leges as the chief of the Osh GA. When they would learn all the secrets and give
this report was written, the deputybs claim them away to the people. The journalists
for criminal prosecution against the jour- of Vechernij Bishkek think that this cannot
nalist Jeenalieva was dismissed, and the warrant revocation of their parliamentary

hearings of the civil case were temporarily correspondentis accreditation.
suspended.
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If we leave out all details related to - if a journalist disseminates untrue infor-
journalistsi accommodation and presence mation, which denigrates the honor and
when various issues are discussed, we can dignity of Jogorku Kenesh Legislative
assert that according to the Accreditation Assembly deputies, when this is con-
Rules for media journalists in the Legisla- firmed by an effective court decision.
tive Assembly of the Jogorku Kenesh of Journalistsi  responsibilities  include

18 October 2001, a journalist can have ac-
creditation revoked in the following cases:

- if a journalist or an editorial office vio-
lates the requirements of these Regula-
tions;

providing comprehensive and objective
information to the readers, television and
radio audiences about the work of the
Legislative Assembly of Jogorku Kenesh. A
violation of this can lead to revocation of a
media representativeis accreditation.
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Although journalists base their ar-
ticles on official information, this does not
help them avoid lawsuits. A doctor at the
Center for Family Medicine in Jalalabat
Province, Bekbolot Dadabaev, intends to
sue Fergana newspaper for libel and mor-
al injury suffered by him. According to him,
in 2003 the newspaper published false in-
formation and defamed him before the en-
tire country. In December 2002, when he
served as the head doctor in the maternity
ward of Jalalabat Provincial Combined
Hospital, Dadabaev was arrested by the
officers from the Jalalabat Department of
the Interregional Office for Economic Of-
fences and Corruption (IOEOC) for taking
a bribe. He was also charged with selling
a baby for 10,000 soms (240 US Dollars).
However, the newspaperis editorial staff
reported that they operated on the basis
of documentary evidence provided by
IOEOC. A clause of Article 127 of the Pe-
nal Code of the Kyrgyz Republic assumes
that the offender is fully aware that certain
information is untrue and deliberately
spreads it. In this case the editorial office
of Fergana distributed official materials
provided by IOEOC. According to Article
26 of the Law iOn Mass Mediad, the me-
dia are not responsible for disseminating
untrue information if this information was
contained in official documents or reports.
The materials provided by IOEOC belong
to this category.

Journalists from two Jalalabat news-
papers, Akyikat and Chyndyk Tuusu,
found themselves in a somewhat similar
situation. On 5 July 2004 the editorial of-
fice of the provincial newspaper Akyikat
received a judgment of Jalalabat City
Court pronounced on 26 March 2004
in response to a claim for the protec-
tion of the honor and dignity of A. Kai-
pova against Akyikat and Chyndyk Tuusu
newspapers, in the absence of their legal
representatives. These newspapers earli-
er published articles based on the records
of the trial of Kaipova on charge of fraud

and the resulting sentence. The plaintiff
accused the journalists of causing her
moral damage and requested that each of
the two editorial offices pay her 100,000
soms (2380 US Dollars) in compensation.
The Jalalabat City Court presided over by
Judge Zamir Samakov satisfied the claim
of Kaipova in part, and exacted 5000
soms (120 US Dollars) of compensation
from Akyikat newspaper and 500 soms
(12 US Dollars) of state duty. According
to deputy editor-in-chief of Akyikat, Abdis-
harip Bekilov, the trial was not held on 26
March 2004 because he did not have the
power of attorney from the editorial office.
On that day the judge postponed the trial,
asking the journalist to present the power
of attorney by 1 PM. At the specified time
the judge could not be found, and the let-
ter of attorney remained with the journal-
ist. On 4 April 2004 a copy of the decision
of the court session was handed over to
the court registry by Judge Samakov to
be delivered to the newspaperis office.
However the letter was not mailed until 2
July 2004, three months later. The plaintiff
charged the journalists with causing her
moral damage and requested compensa-
tion. Jalalabat Provincial Court satisfied
the claim, reducing the amount of money
claimed. Now the journalists have the right
to appeal the decision to the Supreme
Court of the Kyrgyz Republic.

* k%

The Journalists Association reports
that the State Department for Antimo-
nopoly Policy (SDAP) of the Ministry of
Economic Development, Industry and
Trade of the Kyrgyz Republic completed
its antidumping investigation of a na-

THE STATE DEPARTMENT IS NOT
ENTITLED TO REGULATE THE
NEWSPAPERsS OPERATION

tional newspaper MSN. SDAP obliged
the publicationis office to change its retalil
prices. In May 2004 SDAP officials vis-
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ited the office of MSN and presented an
order for inspection on compliance with
the antimonopoly law to be conducted
between 27 May and 7 June 2004. This
was to be done on the grounds of claims
presented by the chief editors of Vechernij
Bishkek, RIF, Bishkek Times, and Yuzhnyi
Rynok newspapers and the vice president
of Uchkun JSC K. Adamaliev. The es-
sence of the claim was that by its pricing
MSN undermines the market and avoids
healthy competition. Five months after the
claim was received, the Oktyabr{ District
Prosecutoris Office in Bishkek issued an
order allowing SDAP to inspect Advokat
Editorial Office LLC, the publisher of
MSN. The inspection confirmed that MSN
newspaper was sold below cost. While
the actual cost of one copy is 2.64 soms
(0.062 US Dollars), its average retail price
is 1.34 soms (0.039 US Dollars). Accord-
ing to SDAP this policy of the newspaper
is directed at driving out competitors with
the purpose of securing a monopoly in the
market. The chief editor of MSN, Aleksan-
dr Kim, called into question the legitimacy
of the inspection and said that the State
Department is not entitled to regulate the
newspaperis operation, because it does
not take up the required 30 percent of
the market, and thus is not a monopolist.
fiwWe make a quality product and sell it at
a low price, because our real profit comes
from advertising, not sales,b said A. Kim,
adding that profits from advertising are
directly influenced by circulation.

The Coalition for Democracy and Civil
Society made a statement condemning
the SDAP decision on MSN, calling it il-
legal interference with media activity and
an attempt to curtail freedom of speech in
Kyrgyzstan.

A comment by Internews-Kyrgyzstan
(www.internews.kg of 14 October 2004)
gives a legal evaluation of the decision
of the GDAP board establishing that mo-
nopolistic behavior and restriction of com-
petition had occurred. It says that this rul-
ing is not based on current antimonopoly

ACCESS TO INFORMATION IN CENTRAL ASIA

legislation, since it suppresses the devel-
opment of the market, creates obstacles
for privately owned bodies in the mass
media, and suppresses competition. In a
setting of free competition a reduction in a
productis price to below its cost price is a
means of securing oneself on the market
and increasing the demand for a product.

Problems with access to

information of public concern

When the issue of access to infor-
mation is raised, some officials ignore the
problem citing media legislation, which
has certain contradictions. This cannot
but result in difficulties when journalists
try to exercise their rights. It has already
been noted in previous reports that gov-
ernment agencies, public organizations,
and officials have the right (but are not ob-
ligated) to provide information in response
to requests from media representatives
(they are obligated to provide information
if it concerns the requestoris rights or le-
gitimate interests). The restriction creates
a barrier to access by the press.

THE REPRESENTATIVES OF POWER
STRUCTURES DO NOT WANT
TO PROVIDE INFORMATION TO
JOURNALISTS BECAUSE THEY THINK
MEDIA REPRESENTATIVES OFTEN
DISTORT THE INFORMATION THEY
OBTAIN

Other representatives of power struc-
tures do not want to provide information
to journalists because they think media
representatives often distort the informa-
tion they obtain. At the same time, media
representatives are inclined to think that
the press services and public relations of-
fices perform their work poorly, and give
priority to state-owned media in sharing
information. This practice of dividing jour-
nalists has been lately observed not only
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in government agencies, but also in some
international organizations and business-
es, which have secret lists of finsiderso
and fioutsiderso.

The head of Jalalabat Ambulance
Station, Sabyrjan Mamazeitov, refused
to provide information to the correspon-
dent of the Pravo Dlya Vseh bulletin of
the provincial human rights organization,
Spravedlivosti (Justice), Abdumalik Shari-
pov. The journalist was interested in infor-
mation related to calls to the temporary
detention facilities of Jalalabat City De-
partment of Internal Affairs. Mamazeitov
said the reason for his refusal was the fact
that he was to retire in a year, and did not
want any trouble with the management
and the police. He suggested the cor-
respondent send a written request to the
director of the Provincial Center for Family
Medicine in order to receive clearance for
access to information concerning the calls
to the detention facilities.

Without giving a reason the acting
director of Jalalabat City Education De-
partment, Zulifiya Turganbaeva refused to
give information to Burulai Pusurmanku-
lova, a reporter from a provincial news-
paper, Akyikat. The journalist needed sta-
tistical data for writing an article on street
children who are not in education.

A freelance journalist from Osh, Svet-
lana Gafarova, contacted the head of
Chon-Alai District State Administration in
Osh Province, Toktogul Akirov, with a re-
quest for an interview. The akim said that
he could not answer the journalistis ques-
tions without permission from his superi-
ors. The journalist had to approach the
deputy governor of Osh Province, Svet-
lana Bostonova. She promised to look into
the request and assured the expert that
they do not order the district authorities to
withhold information from journalists. After
thatn Gafarova called Akirov, but even
then he refused to meet the journalist.

In all these cases the journalists re-
quested information verbally. Article 8 of
the Law On the Protection of a Journalistis

Professional Practice says that fiThe State
guarantees free access to information and

ARTICLE 8 OF THE LAW ON THE
PROTECTION OF A JOURNALISTgS
PROFESSIONAL PRACTICE SAYS THAT
OTHE STATE GUARANTEES FREE ACCESS
TO INFORMATION AND ITS FREE
DISSEMINATION TO JOURNALISTSI 6,
HOWEVER, THERE ARE NO WORKABLE
WAYS OF OBTAINING INFORMATION
THROUGH VERBAL INOUIRY

its free dissemination to journalistsé o,
however, there are no workable ways of
obtaining information through verbal in-
quiry. According to the Law On the Proce-
dure of Considering Citizensi Proposals,
Requests and Complaints, government,
public and other agencies, their heads
and other officials are required to respond
to written inquiries within one month. If
the inquiry does not require additional re-
search or verification, a response should
be made within 15 days. Some officials
say they can only provide information in
30 days, as the law requires, but for ef-
ficient coverage of an event this informa-
tion may no longer be of interest to the
press and to the public.

In other cases, the officials set a time
for the interview, but when a journalist ar-
rives, they sometimes close the door and
do not let the interviewer into their office.
The officers do not even take time to ex-
plain the reasons why they cannot meet
the media representative.

At best, the journalists are not refused
information, but are asked to call or come
at another time, and the process is thus
artificially delayed. Such cases result in
the press producing biased articles for
lack of an official viewpoint.

The journalists could draw public at-
tention, including that of potential informa-
tion sources, to this by suing for violations
of their legal rights to access to informa-
tion. It could very well be that media repre-
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sentatives do not want to waste their time
and resources on this. At the same time,
creating a precedent could help by mak-
ing the judges hear cases defending the
journalistsi rights to unimpeded work.

A case of censorship

Censorship is prohibited in Kyrgyz-
stan. However, this does not hinder some
from presenting claims against the media
or individual journalists, and demanding
that they make their publications con-
sistent with the claimantsi viewpoints.
Such cases were recorded in previous
monitoring reports. On 24 June 2004,
www.fergana.org website published an
article discussing malaria problems in
Batken Province. This caused discontent
among the representatives of Merlin, an
international NGO. The publication stated
that Merlin did not fulfill its promise to in-
stall mosquito nets and microscopes in a
Batken Province laboratory. The interna-
tional NGOis officers, Rano Zakirova and
Altyn Ashirov, were offended by the fact

ACCESS TO INFORMATION IN CENTRAL ASIA

that the article was not approved by them
before its publication online. Zakirova re-
ported that their organization in fact did
not promise to deliver the equipment on
a particular date. The shipment was de-
layed at a customs point for reasons over
which the organization had no control.
The editor of www.fergana.org, Aleksei
Sukhov, thinks that in this case the article
talked about the malaria epidemic in gen-
eral, and not about a particular organiza-
tion, making it unnecessary to contact
Merlin for details, not to mention having it
approve the article. According to Article 4
of the Law of the Kyrgyz Republic On the
Protection of a Journalistis Professional
Practice, no one has the right to demand
that the journalist approve news or items
beforehand, or demand changes in the
text or removal of an item or a news an-
nouncement.

Bakyt IBRAIMOV,
Monitoring Expert, Central Asian Media
Support,

Ermek BEISEKEEV,
Legal Expert, InternewsiKyrgyzstan,
Osh, Kyrgyzstan
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RESULTS OF ROUND TABLE MEETINGS ON ACCESS TO

INFORMATION

After the second issue of the report on access to information in Kyrgyzstan was published,
the Osh Media Resource Center conducted working meetings and round tables. These were
held between May and October 2004 within the framework of the monitoring of violations

of journalistss and media rights and lobbying for certain decisions with the objective of
improving access to information of public concern.

3 May 2004

In Jalalabat a meeting was held be-
tween local journalists and the provincial
governor Jusupbek Sharipov. While ad-
dressing media representatives on World
Press Freedom Day, the governor noted
that there are no disputes either between
the independent press and state bodies,
or between state-owned and independent
media in the province.

According to journalist Jalil Saparov,
the situation in this sphere in Jalalabat
Province is only satisfactory, since the
right of journalists to access to informa-
tion is sometimes violated. He was sup-
ported in this by the chief editor of Fer-
gana newspaper, Bakyt Orunbekov, who
stressed that the governor could assist in
improving access to information obtained
from Jalalabat provincial state administra-
tion and the provincial Kenesh. iiBecause
the media lacks reliable information, our
towns and villages are often filled with
rumors about certain events,0 said Orun-
bekov.

The issue of the relevant authorities
not providing information necessary for
the mass media in time was also raised.
During the discussion Governor Sharipov
answered the journalistsi questions, shar-
ing his position on the problems, his opin-
ion of them and the ways he saw of solv-
ing them. He proposed to conduct round
table meetings with journalists, high-rank-
ing provincial officials, representatives of
law enforcement bodies and the leading
sectors of the economy, and to discuss

issues related to access to information. In
his closing speech the head of the prov-
ince said that he intends to continue pro-
viding assistance to journalists improving
access to information.

21 9 22 May 2004

Within the framework of the Fourth
Phase of the Central Asia Media Support
Project (implemented by CIMERA with the
financial support of SDC), which monitors
violations of journalists{ rights to access to
information of public concern, Osh Media
Resource Center conducted round table
discussions on issues related to access
to information in Osh and Jalalabat on 21
and 22 May.

The second report covering the period
between October 2003 and March 2004
was presented. The report emphasized
the forthcoming parliamentary and presi-
dential elections in connection with the
recently initiated amendments to the laws
on the media. In particular it talked about
the supplements to the Russian newspa-
pers that operate in Kyrgyzstan. Accord-
ing to Article 30 Clause 7 of the Code On
Elections in the Kyrgyz Republic, they
and other foreign media are not allowed
to participate in electioneering. The legal
expert of Internews-Kyrgyzstan, Ermek
Beisekeev stressed that the problem of
access to information exists in all post-
Soviet countries, including Kyrgyzstan,
which has standard laws which are good
in theory but do not always work in prac-
tice. For example, according to Article 16
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of the Constitution of the Kyrgyz Republic
each person has the right to distribute
information, while the Law On the Guar-
antees for Access to Information allows
people to freely contact government
agencies and receive the requested infor-
mation. However, journalists say that ac-
cess to information through government
agencies, especially law-enforcement
bodies, remains difficult. Law-enforce-
ment authorities measure out information,
or refuse to provide it at all, citing the need
to obtain permission from their superiors.
In such cases the legal expert also sug-
gested that the journalists contact the
law-enforcement authorities with written
inquiries. In case of refusal, this would
be something to base further action on,
instead of using mere assertions.

The deputy mayor of Osh, Mamasa-
dyk Bakirov, did not deny that there are
problems with access to information of
public concern, but he stressed that the
local city administration is open to all, and
no journalist has yet been refused infor-
mation. As the same time he noted that
some media and journalists ignore the
events to which they are invited by the lo-
cal authorities. The of-
ficial also talked about

ACCESS TO INFORMATION IN CENTRAL ASIA

acknowledged that they had been experi-
encing some problems due to reorganiza-
tion of the enterprise, but they had already
started to repay the money owed to the
editorial offices.

Ravshan Abdukarimov, the deputy at
the Osh Provincial Department of Internal
Affairs, and Jenish Ashirbaev, the senior
inspector of this agencyis press service,
noted that they want to disseminate infor-
mation, except that which belongs to the
category of state secrets. They noted that
many journalists are not aware of certain
laws, and that this results in problems.
However, Zamira Kozhobaeva, a reporter
from the Kyrgyz Bureau of Radio Liberty,
disagrees, referring to the recent occasion
when she was denied information about
an incident in one of the mosques in the
town of Karasuu in Osh Province.

The head of the Organization and Lo-
cal Self-Governance Sector of Osh City
Kenesh, Myskal Joldosheva, reported that
before making inquiries the journalists
should know which official to contact. filf a
journalist is interested in a topic related to
economics, why bother an official respon-
sible for cultural affairs? This results in
conflicts and [claims]
that the journalists are

the issues related to
the delays in repay-
ment of money owed
by the state-owned
enterprise Kyrgyz-
pochtasy for subscrip-
tions to local publica-
tions, for example
the city newspaper,
Osh Shamy, and for
sold print  matter.
Bakirov said that this
problem is currently
being resolved at
government level. In
turn, the deputy of the
Osh Provincial Office
of  Kyrgyzpochtasy,
Kanbolot Kadyrbekov,

As a result, the participants concluded
that the existing problems between the
authorities and the media should be
solved constructively, by means of a two-
way dialogue. During the discussion, the
participants of the Osh round table pro-
posed the following:

- to report cases related to information
refusals more often;

- to make inquiries to government agen-
cies in writing;

- to conduct a seminar with representa-
tives of the media and law-enforce-
ment bodies;

- to publish a law reference book for
journalists;

- to lobby media interests on a legisla-
tive level.

supposedly being de-
nied information,0 she
summarized.

Talking about the
role of the media in
civil society, a repre-
sentative of an inter-
national NGO, Mercy
Corps, Aiguli Dja-
ichieva, said that the
existing problems are
not only caused by the
authoritiesi refusals to
provide information.
The journalists are
also to blame, namely
for their unprofes-
sional approach and
ignorance of the law.
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The meeting of officials and the media
in Jalalabat was also interesting. The assis-
tant to the governor of Jalalabat Province,
Kadyrbek Bechelov, talked about increas-
ing the role of the media, which is a mouth-
piece of society. In particular, he noted
that a professional approach by people to
their responsibilities contributes to solving
problems with access to information. Oro-
zaly Karasartov, the press secretary of the
governor of Jalalabat Province, reported
that there was a confrontation between the
authorities and the media. fiThe journalists
gave one-sided coverage to certain topics,
without having a chance to get the opinion
of the other party: the government agen-
cies. This problem is now being solved
with the help of non-governmental organi-
zations that teach international standards
to the journalists,0 he said.

Round table participants talked about
the closed attitude of law-enforcement
agencies, in particular the Prosecutoris
Office and Jalalabat Provincial Depart-
ment of Internal Affairs. iThis creates
various rumors spread by the journalists,
who do not have the opportunity to reflect
the opinion of the other party,0 said me-
dia representatives. Problems related to
access to information of public concern
are faced by both independent and state-
owned mass media. Organizations that
have their own press
services are the most

are open to all. And | will state that | have
never restricted access to information to
any journalist,0 he said.

The chairman of Jalalabat Provincial
Election Committee, Nurmamat Ashymov,
focused on the forthcoming parliamentary
and presidential elections in Kyrgyzstan.
He noted that the foreign media cannot
participate in the coverage of the election
campaign. Some participants of the round
table disagreed with this. In particular, a
reporter for the Kyrgyz Bureau of Radio
Liberty emphasized that all media are en-
titled to cover the elections. The problems
related to obtaining information from dis-
trict local authorities were also discussed.
The legal expert of the Jalalabat Media
Resource Center, Ernist Turdubaev, in-
vited the journalists to contact him for
consultations. It was noted that if govern-
ment officials give an unjustified refusal to
provide information to the journalists, they
should be sued. Moreover, the journal-
ists said that cases of refusal to provide
information should be published in the
press, so that other representatives of
government agencies would start feeling
responsible to civil society.

30 June 2004

The objective of the round table
was to discuss cooperation between the
media and the public

open in terms of pro- During the discussion the participants authorities in connec-

viding information. The recommended the following:

tion with the newly

prosecutor of Jalalabat - to hold meetings with the district heads opened press ser-

Province, Kubatbek

access to information
is a pressing topic
today. fiEvery Monday
we supply the infor-
mation we have, but
for some reason not

tive level;

journalists;

all media representa- - O conduct a seminar with representa- table
tives of the media and law-enforce- were informed that
ment authorities.

tives contact us. So
| want to say that we

of local state administrations;

Kojonaliev, noted that '- to provide legal consultations to media
representatives;

- to lobby media interests at the legisla-

vice of the Osh City
Administration. The
discussion also fo-
cused on the existing
problems related to
access to information

- to publish a legal reference book for of public concern. In

the beginning, round
participants

in autumn 2003 Osh
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Media Resource Center lobbied for the
opening of a press service at Osh City
Administration. On 27 November 2003 a
letter was sent to the mayor of Osh, Sa-
tyvaldy Chyrmashev. The letter said that
the absence of a press service impeded
the access of journalists to information
about the cityls administration and had
resulted in a fall in the number of items
covering the activities of local self-gover-
nance agencies. On 17 February 2004 a
reply was received, stating that Osh City
Administration had made a proposal to
the Government of the Kyrgyz Republic
to create its own press service. On 1
June 2004 Berdibek Matisakov, who has
previous experience in journalism, was
assigned to this post.

The press secretary of the City Ad-
ministration described the intended plan
of operation, including ensuring better and
more effective work with the local media
in view of the forthcoming parliamentary
and presidential elections. He said that
he hopes to achieve understanding and
close cooperation with media representa-
tives. Matisakov noted that he will soon
be provided with a separate office and the
necessary technical resources to perform
his dutiesd a telephone, a computer, and
e-mail access. fiBut even now, as much
as my powers and available resources
allow, I am ready to
inform the cityis pub-

lic through the media During the discussion the participants
about the work done | Suggested the following:
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Center to ensure efficient dissemination
of information.

After that Aleksei Sukhov, editor of
www.fergana.org website, made his state-
ment. He focused on the cases of the law-
enforcement and local authority officers
that refused to provide information to the
journalists, or measure out information.
It was noted that such cases, in addition
to negatively influencing the quality of
information disseminated by the media,
latently contribute to the confrontation be-
tween the authorities and the journalists.
To avoid such actions, Sukhov suggested
that the public authorities work in a more
open manner, and thus prevent conflicts
from arising.

Representatives of Osh City Adminis-
tration, Osh City Deputy Kenesh, and the
Kyrgyz Ministry of Ecology and Emergen-
cies talked about cases where they are not
able to provide information due to the ne-
cessity of verifying data, obtaining specific
figures, or receiving the approval of the
heads of departments, who serve as the
middle management in local government
agencies. For this reason the participants
made recommendations for an event to
be held with the heads of departments
of Osh City Administration. The reason
for this is that these heads usually have
information, and they sometimes refuse
to provide it to me-
dia representatives.
Round table partici-
pants concluded that

in the City Adminis- |- to promptly report cases related to re- this event and the

tration,0 declared the

fusals to provide information;

opening of the press

press secretary. The . to make inquiries to government agen- service at Osh City

organizers recom-
mended providing the
plan of operation of
the City Administration
to journalists through
Osh Media Resource

cies in writing;

Administration will re-

- to conduct an event with the heads of Sult in improvements
departments of Osh City Administra- t0 access to informa-
tion and the media;

- to inform OMRC about the plans of op-

tion of public concern.

Bakyt IBRAIMOV,

eration of the press service of Osh City  Monitoring Expert, Cenj

Administration;

tral Asia Media Support,
Osh, Kyrgyzstan

- to ensure close cooperation between
the local authorities and the media.



MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSs AND MEDIA RIGHTS IN KYRGYZSTAN 27

The third report on the monitoring of violations of journalistss and media rights in
Kyrgyzstan conducted between May and October 2004 has shown that the existing
problems with access to information of public concern can lead to biased media.

This problem is going to be especially severe during the pre-election period.
The majority of journalists think that the problems of the media should be solved
at the legislative level. Lobbying is necessary for officials to provide information to
journalists. The right of every individual to freely seek, obtain, research, produce,
transmit and distribute information is secured by the Law of the Kyrgyz Republic
On the Guarantees and Freedom of Access to Information. This law specifies that
the state protects the right of every individual to information, and any restrictions
on access can only be defined by law. Only the parliament has the right to define
restrictions on access to information by passing relevant laws. No other agency
can establish such restrictions.

The shortage of information or its under-provision to journalists by the au-
thorities negatively influences both the image of particular media agents, and the
process of the development of democratic principles in society. In some cases, in
the absence of a second opinion, the audience receives one-sided information,
which is contrary to international standards of journalism. Representatives of the
press admit that they are forced to inform the public about things on which the
second party sometimes does not want to comment or to give an opinion on an
event, thus contributing to biased reports in the media.

Unfortunately the monitoring revealed a trend whereby some journalists are not
willing to conduct open dialogue or to provide information about violations of their
rights in obtaining necessary information. Media representatives often cite their un-
willingness to make their relations with certain representatives of the power struc-
tures worse, as this could subsequently aggravate the situation for them. Usually
journalists make accommodations with officials and do not even try to defend their
professional interests. Representatives of the press acknowledge that they lack
knowledge of legal issues and the laws to fight for their rights openly and without
fear. To fill this gap, journalists need regular training workshops, considering that
the legislation that regulates media activities is annually amended and altered.

In October 2004, the head of the Kyrgyz Presidentis Administration, Toi-
chubek Kasymov, created a working group for preparing a draft of the Law On
Making Alterations and Amendments to the Law of the Kyrgyz Republic On Guar-
antees and Freedom of Access to Information. The bill should be developed and
submitted to President Askar Akaev by 31 December 2004. It is not known what
amendments are going to be made, but in the Year of Good Governance the ob-
jective of the countryis government is to ensure that the people have free access
to information.

Obstacles to the press during the next several months are inevitable. For this
reason our main task is to constructively solve the existing problems, while im-
proving access to information of public concern, in order to avoid restrictions on
the freedom of speech.
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Bakyt IBRAIMOV,
Monitoring Expert, Central Asia Media Support,
Osh, Kyrgyzstan
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CHRONICLE OF VIOLATIONS OF JOURNALISTSs AND MEDIA

RIGHTS
(MAY 6 OCTOBER 2004)

Below, descriptions of violations of
journalistsi and media rights in the south
of Kyrgyzstan are listed in chronological
order, divided by sections. Each report
begins with the date, name of the media
and/or journalist, the agency which violated
the journalistis and/or media right, and the
location where the violation took place.

PRESSURE ON JOURNALISTS AND

THE MEDIA

12 May 2004
The print media of southern Kyrgyzstan
Kyrgyzpochtasy JSC
Jalalabat Province

The print media in the south of Kyr-
gyzstan is suffering losses resulting from
unpaid debts of post offices that belong to
the state-owned enterprise Kyrgyzpochta-
sy JSC. The company, a monopolist in
distribution and transportation of printed
matter, is responsible for receiving sub-
scription payments and transferring them
to relevant editorial offices. As a result
of problems with the companyis internal
organization and an assumed misuse
of money, the Post Office now owes
large amounts of money to Kyrgyzstanis
newspapers and magazines. Many of
them cannot cover printing costs, which
leaves them now facing complete bank-
ruptcy. The situation is especially acute
in the south of the republic. The post of-
ficesi debt to Jalalabat Province publica-
tions alone amounts to 1.5 million soms
(35,700 US Dollars).

18 May 2004
Private newspaper Vechernij Bishkek
Deputies of Jogorku Kenesh
Bishkek

A deputy of the Legislative Assembly
of Jogorku Kenesh, Aleksandr Karpasov,
expressed his indignation with Vechernij

Bishkek newspaper, which he said often
distorts facts. The elected representative
raised the question of revoking the ac-
creditation of the newspaperis parliamen-
tary correspondent. He was supported in
this by another deputy, Bakyt Kerimbekov,
who suggested that journalists should not
be allowed into the parliament. The edito-
rial staff of Vechernij Bishkek thinks that
the situation does not warrant revocation
of their parliamentary correspondentis ac-
creditation.

7 July 2004
Private newspaper Fergana
City Architecture Department
Jalalabat

The newspaperis office lost its down-
town billboard. The editor of Fergana,
Bakyt Orunbekov, reported that represen-
tatives of Jalalabat City Architecture De-
partment stated that they were following
the verbal orders of the cityis mayor. The
editorial office did not receive any kind of
written document or decree concerning
this. According to Orunbekov, removal
of a billboard from the wall of a private
building is not a privilege of municipal
authorities, but rather is a matter for the
buildingis owner and the tenant.

8 September 2004
Private human rights bulletin Pravo Dlya Vseh
Mayor of Jalalabat
Jalalabat

The mayor of Jalalabat, Omurbek
Sharshenaliev, hindered the work of the
journalist Abdumalik Sharipov. This hap-
pened during a strike of the cityis shuttle
bus drivers. As Sharipov was recording
an interview, the mayor took his tape re-
corder by force, and did not return it until
the negotiations with the picketers were
over. The mayor flatly refused Sharipovis
request that he explain his actions, say-
ing that he did not have time to talk with
journalists.
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20 September 2004
Private newspaper XXI Kylym
Kyzylunkur village council of Bazarkorgon
District
Jalalabat Province

For nine months the editorial office of
XXI Kylym (21t Century) newspaper has
not been able to receive money from Ky-
zylunkur Village Council of Bazarkorgon
District. The amount due is 3000 soms
(70 US Dollars) for the 2003 subscription.
According to the newspaperis journalists,
in the beginning of 2003 the newspaper
office and the village council signed a con-
tract for subscription. The village councilis
administration promised to pay the re-
quired amount of money by the end of the
year. Although the village council regularly
received the newspaper, it did not pay the
expenses under the contract. The news-
paper almost went bankrupt, and now the
editorial office cannot pay its journalists
their salaries.

4 October 2004
State newspaper Ekho Osha
International company Tianshi
Osh

Employees of Tianshi made a claim
against the provincial newspaper, Ekho
Osha. An article entitled Pay if You Want
to Work claimed that getting a job in
Tianshi required an initial payment of
500 soms (12 US Dollars). The reporter
of Ekho Osha, Albert Mamurov said that
representatives of this company visited
the newspaperis office and requested a
refutation. The journalist was forced to
apologize through the newspaper.

17 October 2004
Private newspaper Fergana
Kyrgyzpochtasy JSC
Jalalabat

The newspaper Fergana found itself
under threat of closure. This was re-
ported by the publicationis editor, Bakyt
Orunbekov. The reason for this is the
money owed to the newspaper by Kyr-
gyzpochtasy amounting to over 300,000
soms (7200 US Dollars). Due to financial
problems caused by the debt owed by the

post office, the newspaper was repeatedly
unable to publish editions. The journalists{
appeals to the Provincial State Adminis-
tration asking for help have not yet borne
fruit.

LEGAL PROSECUTION OF THE

JOURNALISTS AND THE MEDIA

28 May 2004
Private newspaper Uchkun
Deputy of Jogorku Kenesh

Bishkek

A deputy of the Assembly of Peopleis
Representatives (APR) of the Jogorku
Kenesh, Davran Sabirov, went to Bish-
kekis Sverdlovsk District Court with a
claim against Uchkun (Spark) newspaper
to institute criminal proceedings for libel
committed by its reporter, Kalil Jamgyr-
chiev. The journalist authored a critical
article about the work of Sabirov as the
head of the Gas Authority (GA) in Osh.
The claimant considered the information
in the article about violations committed
by him as the head of Osh GA defama-
tory and untrue. The deputy demanded
compensation of 5 million soms (119,000
US Dollars) from the editorial staff, and 1
million soms (23,800 US Dollars) from the
author for denigration of his honor and
dignity. The former editor of the newspa-
per, Nurgazy Anarkulov, says that docu-
mentary evidence was used in writing the
article.

3 June 2004
Private newspaper Kyrgyz Ruhu
Deputy of Jogorku Kenesh
Bishkek

A claim by Jogorku Kenesh APR
deputy, Davran Sabirov, was examined
by Bishkekis Pervomai District Court.
The deputy requested compensation for
moral damages inflicted on him by the
editorial staff of Kyrgyz Ruhu newspaper
and by the newspaperis reporter Jypara
Jeenalieva. A critical article entitled iDoes
Privilege of Parliament Lead to Breach
of the Law?0 published on 23 April 2004
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in Kyrgyz Ruhu was the reason for this
claim. The author of the article cited the
facts of Sabirovis wrongful use of material
and financial resources of the Osh GA.

5 July 2004
State newspapers Akyikat and Chyndyk Tuusu
Jalalabat City Court
Jalalabat

On 5 July 2004 the editorial office of
the provincial newspaper Akyikat received
a judgment of Jalalabat City Court given
on 26 March 2004 in response to a claim
for protection of denigration of honor and
dignity by A. Kaipova against Akyikat
and Chyndyk Tuusu newspapers, in the
absence of their legal representatives.
These newspapers earlier published ar-
ticles based on the records of the trial of
Kaipova on the charge of fraud and the re-
sulting sentence. The plaintiff accused the
journalists of causing her moral damage.
The City Court satisfied the claim of Kai-
pova in part, and exacted 5000 soms (120
US Dollars) of compensation from Akyikat
newspaper and 500 soms (12 US Dollars)
of state duty. According to deputy editor-
in-chief of Akyikat, Abdisharip Bekilov,
the trial was not held on 26 March 2004
because he did not have the power of
attorney from the editorial office. On that
day the judge postponed the trial, asking
the journalist to present the power of at-
torney by 1 PM. At the specified time the
judge could not be found, and the letter of
attorney remained with the journalist. Af-
ter that a copy of the decision of the court
session, which was held, was handed
over to the court registry to be delivered to
the newspaperis office. However the let-
ter was not mailed until 2 July 2004, three
months later.

20 September 2004
Private newspaper Fergana
Jalalabat Provincial Center for Family
Medicine
Jalalabat
A doctor of the Center for Family Med-
icine in Jalalabat Province, Bekbolot Dad-
abaey, intends to sue Fergana newspaper

for libel and moral injury suffered by him.
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According to him, in 2003 the newspaper
published false information and defamed
him before the entire country. In Decem-
ber 2002, when he served as the head
doctor in the maternity ward of Jalalabat
Provincial Combined Hospital, Dadabaev
was arrested by officers from the Jalala-
bat Department of the Interregional Office
for Economic Offences and Corruption
(IOEQC) for taking a bribe. He was also
charged with selling a baby for 10,000
soms (240 US Dollars). Now the doctor
intends to sue Fergana for libel and moral
injury. However, the newspaperis edito-
rial staff report that they operated on the
basis of documentary evidence provided
by IOEOC.

27 September 2004
Private newspaper MSN
State Department for Antimonopoly Policy
(SDAP) of the Kyrgyz Republic
Bishkek

SDAP obliged the publicationis edito-
rial office to change their retail prices. The
reason for this was a number of petitions
signed by the chief editors of some of the
capitalis publications. The essence of the
claim was that by its pricing MSN un-
dermines the market and avoids healthy
competition. According to SDAP this
policy of the newspaper is directed at driv-
ing out competitors with the purpose of
securing a monopoly on the market. The
chief editor of MSN, Aleksandr Kim, called
into question the legitimacy of the inspec-
tion and said that the State Department is
not entitled to regulate the newspaperis
operation, because it does not take up
the required 30 percent of the market, and
thus is not a monopolist.



